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To:  Local Public Agencies (LPA) & Consultant Community (ACEC) 
 

From: Bureau of Planning and Community Assistance 
 New Hampshire Department of Transportation (NHDOT) 
 
Re: Notice #2023-01: LPA Manual Update (Environment – Sections 17& 21 &  

Appendix 10) 
 

Dear Local Public Agency (LPAs) and ACEC Consultant Community.  We are writing to update 
you on recent changes to the environmental sections of the LPA Manual.  By-and-large, the 
updates reflect recent changes in the forms used during the environmental review process, as 
well as streamlining efforts the Department has undertaken since the last update to the 
environmental sections.  In addition, many hyperlinks to relevant documents were also broken; 
those too have been updated. 
 
Section 17 – The Environmental Review and Approval Process – Updates include formatting 
revisions, corrected hyperlinks, additional on-line resources available, and the inclusion of two 
additional steps: 

 Step 2 – Environmental Field Review 
 Step 6 – Environmental Commitments Memo 

 
Section 21 – Environmental Permits and Approvals – Updates include formatting revisions, 
corrected hyperlinks, additional links to permitting resources and a more detailed discussion of 
requirements related to the National Pollutant Discharge Elimination System (NPDES) Small 
Municipal Separate Storm Sewer System (MS4) General Permit.  Because NHDOT is 
responsible for self-certifying, and self-monitoring/enforcing the provisions of the EPA MS4 
permit within the ROW, LPA sponsors will not need to obtain a separate permit or file a Notice 
of Intent (NOI) for their work located within the state ROW in the urbanized areas of the state, 
which are subject to the requirements of the MS4 Permit.  Instead, the NHDOT requires that, 
prior to advertising or construction funding authorization, LPA sponsors will need to provide a 
technical memorandum to NHDOT that addresses the requirements of the EPA MS4 permit.   
 
Appendix 10 – Resource Review Listing – Updates include formatting revisions, corrected 
hyperlinks, additional links to relevant environmental resources, as well as the following: 

1. Latest version of the Categorical Exclusion Programmatic Determination Checklist 
(March 2021) 



 
 
 
 

2. Corresponding revisions to the guidance on Completing the Categorical Programmatic 
Determination Checklist 

3. Latest version of the Request for Project Review by the New Hampshire Division of 
Historical Resources for Transportation Projects (October 2021) 

4. Latest version of the Section 106 Cultural Resources Effect Memo (Project NOT directly 
managed by NHDOT) (December 2015). 

5. Latest NHDOT Monthly Natural Resource Agency Coordination Meeting Agenda Item 
Request Form 

6. Template Initial Contact Letter 
7. Updated Environmental Contact List (October 2022) 

 
Please refer any questions or concerns to either C.R. Willeke or Bill Watson. 
 
 
C.R. Willeke, PE     Bill Watson, PE 
Municipal Highways Engineer   Administrator 
Bureau of Planning and Community Assistance  Bureau of Planning and Community Assistance 
603-271-6472      603-271-3344 
Charles.Willeke@dot.nh.gov    Bill.Watson@dot.nh.gov  
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Environmental Resource Review and Approval Process
All Local Public Agency (LPA) projects involving construction must undergo an environmental analysis 
(including natural, cultural, and socio-economic resources – collectively referred to as “environmental 
resources” or “the environment”).  These reviews are required by the National Environmental Policy Act 
of 1969 (NEPA), Endangered Species Act (ESA), Clean Water Act (CWA), and National Historic 
Preservation Act (NHPA), among others.

Construction is broadly defined, and most infrastructure work will require a detailed review.  
Infrastructure projects that do not involve construction, such as installing a sign on an existing pole or 
placing a portable bicycle rack on school grounds, do not require detailed review.  

Overview

The NEPA process results in project classification, as determined by FHWA: 
Class I: Actions that significantly affect the environment require the preparation of an 

Environmental Impact Statement (EIS)
Class II: Actions that do not individually or cumulatively have a significant environmental 

effect require the preparation of a Categorical Exclusion (CE) or Programmatic CE 
Class III: Actions in which the significance of the environmental impact is not clearly 

established require the preparation of an Environmental Assessment (EA) to 
determine the appropriate environmental document required.  This may result in a 
“Finding of No Significant Impact” (FONSI) or “Record of Decision” (ROD).

A NHDOT evaluation document that guides project sponsors through the environmental review process 
is known as the “Categorical Exclusion Programmatic Determination Checklist” (the Checklist).  By 
following the Checklist, sponsors will gather required documentation and coordinate with relevant 
regulatory agencies at the state and federal levels (see Appendix 10).

This manual addresses the process for obtaining CE approval required for most LPA projects.  If the 
information obtained in preparing the Checklist indicates a need for further inquiry and documentation, 
it is recommended that project sponsors contact the NHDOT Bureau of Environment staff for guidance.  

After documentation has been gathered for the Checklist and submitted to NHDOT, the NHDOT Bureau 
of Environment conducts a comprehensive and thorough review of the provided documentation. 

The Bureau of Environment makes sure that the probable effects of the project on environmental 
resources were considered during the design of the project.  The Bureau of Environment also works with 
the sponsor to: 

 Identify measures to avoid impacts to environmental resources
 Minimize impacts to environmental resources 
 Mitigate unavoidable impacts to environmental resources
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This review and the resulting documentation ensure compliance with all applicable state and federal 
environmental laws, rules, and regulations, under the federal NEPA umbrella. 

To avoid unnecessary delay, NHDOT strongly recommends that sponsors initiate the review as early as 
possible during the preliminary engineering phase.  Having a clear understanding of the environmental 
resources in the project area will allow for development of a final design that complies with NEPA.  The 
NEPA requires the selection of the alternative that is the least environmentally-damaging, practicable 
alternative. 

The Checklist-driven process ensures that: 
 Impacts are avoided to the maximum extent practicable 
 Unavoidable impacts are minimized 
 Appropriate mitigation is included in the design 

Determining “practicability” includes not only the environmental implications of the project, but also 
safety, cost, and constructability, among other things. 

Environmental Review and Documentation

Typical LPA projects fall under Class II and qualify for what is known as a Categorical Exclusion (CE), with 
most being able to be processed programmatically (Programmatic CE) via the Checklist.  Detailed 
instructions for completing the Checklist are included in Appendix 10.

Below is a summary of the steps that must be taken to complete the environmental review, ensure 
compliance with necessary permits/approvals and obtain Categorical Exclusion approval.

Step 1 - Initial Contact Letters/Emails: Send letters or emails to municipal officials as well as to state and 
federal agencies with jurisdiction over environmental resources listed on the first page of the Checklist.  
Letters should be sent to the following groups, as appropriate:

Chair of the Board of Selectmen or mayor Fire chief
Chair of the Planning Board Emergency management director
Town planner City engineer
Conservation Commission City manager
Historical society Town road agent
Police chief 

The letter should include the project name and number, and describe the project limits, needs, and 
proposed action.  The Bureau of Environment has developed a template of questions that will elicit the 
most appropriate information for design purposes. 
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Please See Appendix 10 for a list of state and federal contacts, as well as the template initial contact 
letter. 

Step 2 – Environmental Field Review:  Conduct a review of the project area with qualified 
environmental staff to identify any areas subject to environmental regulations (e.g. wetlands, surface 
waters, invasive plant species, threatened/endangered species, contaminated sites, etc.).  Document 
the location of such resources and include them on project plans, as necessary.

Step 3 - On-line Environmental Resource Review:  Web-based systems that are useful in evaluating the 
environmental effects of a project, and completing the Checklist include:

 NH Natural Heritage Bureau (NHB) DataCheck Tool (https://www4.des.state.nh.us/NHB-
DataCheck/).

 US Fish & Wildlife Service ‘Information for Planning and Conservation’(IPaC) tool 
(http://ecos.fws.gov/ipac/).

 NH Fish & Game Department, as necessary, should there be concerns identified through either 
the IPaC tool, or NHB review (https://wildlife.state.nh.us/wildlife/environmental-review.html).

 NH Office of Strategic Initiatives Floodplain Management Program, for a project that 
encroaches on a regulatory floodway; creates new obstructions in the 100 year floodplain; or 
alters any drainage patterns (https://www.nh.gov/osi/planning/programs/fmp/index.htm). 

 NHDES Wetlands Permit Planning Tool 
(https://nhdeswppt.unh.edu/Html5Viewer/index.html?viewer=WPPT.gvh)

 NHDES OneStop Data Mapper 
(https://www4.des.state.nh.us/onestopdatamapper/onestopmapper.aspx)

Step 4 - Resource Agency Meetings:  State and federal agencies can, and will at times, need to 
supplement written correspondence in determining the extent of environmental impacts and identify 
needed permits and approvals.  Regularly scheduled meetings to gain this input include: 

Cultural Resource Agency Coordination Meeting:  These meetings aid project sponsors in 
determining historical and/or archeological involvement near the project location (Area of 
Potential Effect [APE]).  Participants include the State Historic Preservation Office (SHPO), US 
Army Corps of Engineers (ACOE), and FHWA.  Meetings are held at NHDOT on the second 
Thursday of each month.  Remote participation is also available.  Sponsors and/or consultants 
need to prepare a Request for Projects Review (RPR) form and submit it to the Bureau of 
Environment Cultural Resources Program two (2) weeks prior to the scheduled meeting to (see 
Appendix 10 for a sample “Cultural Resources Effect Memo” and the RPR form).  Submit one (1) 
digital copy via E-mail, and one (1) hard copy.

Natural Resource Agency Coordination Meeting:  These meetings provide environmental 
regulatory agencies an opportunity to review proposed designs, design alternatives, and 
potential impacts throughout design.  Mitigation opportunities are reviewed as needed.  

https://www4.des.state.nh.us/NHB-DataCheck/
https://www4.des.state.nh.us/NHB-DataCheck/
http://ecos.fws.gov/ipac/
https://wildlife.state.nh.us/wildlife/environmental-review.html
https://www.nh.gov/osi/planning/programs/fmp/index.htm
https://nhdeswppt.unh.edu/Html5Viewer/index.html?viewer=WPPT.gvh
https://www4.des.state.nh.us/onestopdatamapper/onestopmapper.aspx
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Attendance at these meetings is not mandatory for every project but encouraged as needed.  
Presenting the project in advance of applying for any necessary permits/approvals generally 
streamlines the permitting process by giving the sponsor a better understanding of potential 
issues before design is complete and permits are applied for, which can save time and money in 
redesign efforts.  Agencies include FHWA, US Environmental Protection Agency (EPA), US Fish 
and Wildlife Service, ACOE, NH Fish and Game Department, NHNHB, and NHDES (see Appendix 
10 for an Agenda Item Request Form). Meetings are held at NHDOT on the third Wednesday of 
each month.  Remote participation is also available.

Step 5 – Completing the Checklist:  Following the steps outlined above will give the sponsor the 
information and documents needed to complete the Checklist.  If all the checkboxes under “NO” are 
marked, the project qualifies for processing as a Programmatic CE.  A “YES” mark will require the 
preparation of an Individual Categorical Exclusion document.

The Checklist is reviewed by the Bureau of Environment and, when determined to be complete, is 
classified as a Class II action, Programmatic CE.  An Environmental Commitments memo (Commitments 
Memo) is prepared and is provided to the NHDOT Project Manager.  The Commitments Memo then 
becomes part of the Plans, Specifications and Estimate (PS&E) document.

When required, individual CEs are reviewed by the Bureau of Environment for thoroughness and then 
forwarded to FHWA for classification.  Upon acceptance by FHWA, FHWA will provide the Bureau of 
Environment with a concurrence letter (concurring with the classification).  The Bureau of Environment 
subsequently prepares the Commitments Memo as outlined above.

The sponsor is encouraged to contact the Bureau of Environment Project Management Section Chief 
at 603-271-3226 for guidance on the development of an Individual CE when a YES box is checked.

Step 6 – Environmental Commitments Memo:  Upon approval of the Checklist by the Bureau of 
Environment, the Bureau of Environment Administrator will generate the Commitments Memo, which 
summarizes the results of the environmental review process, and outlines environmental requirements 
(commitments) still necessary to complete during subsequent phases of the project development 
process (final design and construction).  The approval of the Checklist is contingent upon successful 
implementation of these commitments.  It is incumbent upon the sponsor to ensure that final design, 
and construction incorporate the commitments outlined in the memo into the project design and plans.

Generation of the Commitments Memo, which is transmitted to the NHDOT project manager, signifies 
successful completion of the evaluation and documentation process.

For more information on the environmental resource review process, please contact the Bureau of 
Environment as outlined below:
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Project Management Section Chief
Bureau of Environment 
John O. Morton Building – Room 160
PO Box 483, 7 Hazen Drive
Concord, NH 03302-0483

Phone: (603) 271-3226
Fax: (603) 271-7199

https://www.nh.gov/dot/org/projectdevelopment/environment/index.htm

https://www.nh.gov/dot/org/projectdevelopment/environment/index.htm
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Environmental Permits and Approvals
The project sponsor is responsible for obtaining all necessary permits and approvals for the work as 
defined in the plans or contract proposal prior to advertising the project for construction.  All required 
permits must be obtained or NHDOT will not give approvals to advertise or authorize funding for 
construction.

The permits and approvals must be coordinated with the appropriate agency.  Typically, the preliminary 
and/or final design of a project is progressed to a point where impacts can be confidently quantified.  
The sponsor then submits the appropriate applications for the project.

The sponsor should allow adequate time in the schedule to obtain the permits and approvals (see 
Section 7).  Typically, it can be a few months from the time a permit application is submitted to the 
sponsor’s receipt of the permit.

NHDOT provides monthly review meetings with state and federal agencies responsible for 
environmental resources to give project sponsors an opportunity to review their proposed projects with 
the permitting agencies prior to formal submittal of the applications (see Section 17).  NHDOT strongly 
urges sponsors to use the monthly meetings as they proceed with the design of their projects to avoid 
any unacceptable impacts and substantial re-design late in the project development process.  NHDOT 
also suggests that the sponsor be prepared to present enough detail at the meeting to promote the 
discussion of potential impacts.  The sponsor can contact the NHDOT Bureau of Environment as 
identified in Appendix 10 to schedule a review time at either monthly meeting.

Generally, permits and approvals that can be required include, but are not limited to: 
 Wetlands Permit from the NH Department of Environmental Services, Wetlands Bureau (NHDES) 

(https://www.des.nh.gov/water/wetlands/permit-assistance). 
 Alteration of Terrain Permit from NHDES, Alteration of Terrain Bureau 

(https://www.des.nh.gov/land/land-development). 
 Individual Section 404 Permit from the ACOE if proposed impacts exceed those allowed under 

the NH General Permit (https://www.usace.army.mil/Missions/Civil-Works/Regulatory-
Program-and-Permits/Obtain-a-Permit/). 
It is also important to note that most LPA projects will qualify for a NH General Permit 
(https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/New-Hampshire-
General-Permit/). 

 Section 401 Water Quality Certificate when an Individual Section 404 Permit is needed from the 
US Army Corps of Engineers (ACOE) (https://www.des.nh.gov/water/rivers-and-lakes/water-
quality-certification).

 NHDES Shoreland Water Quality Protection Act Permit 
(https://www.des.nh.gov/land/waterfront-development). 

 Coastal Zone Consistency finding (see Appendix 10)

https://www.des.nh.gov/water/wetlands/permit-assistance
https://www.des.nh.gov/land/land-development
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Obtain-a-Permit/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Obtain-a-Permit/
https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/New-Hampshire-General-Permit/
https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/New-Hampshire-General-Permit/
https://www.des.nh.gov/water/rivers-and-lakes/water-quality-certification
https://www.des.nh.gov/water/rivers-and-lakes/water-quality-certification
https://www.des.nh.gov/land/waterfront-development
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 National Oceanic and Atmospheric Administration (NOAA) Essential Fish Habitat Assessment 
(https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-
habitat-assessment-consultations). 

It will be the project contractor’s responsibility to secure permits, variances, or modifications to the 
permits secured by the sponsor for additional work not shown on the plans or work necessary for the 
contractor’s method of construction.  The bid documents shall notify the potential bidders that they are 
required to observe and fully comply with all federal and state laws that affect the conduct of the work 
or individuals working on the project.

EPA National Pollutant Discharge Elimination System General Permits

Construction General Permit (CGP)
Operators of construction sites where one or more acres of land are disturbed must prepare and submit 
a Notice of Intent (NOI) to obtain coverage under the EPA’s National Pollutant Discharge Elimination 
System (NPDES) Construction General Permit (CGP) (https://www.epa.gov/npdes/2022-construction-
general-permit-cgp). 

Small Municipal Separate Storm Sewer System (MS4) Permit
Because NHDOT is responsible for self-certifying, and self-monitoring/enforcing the provisions of the 
EPA MS4 permit within the ROW, and our related Stormwater Management Plan (EPA NPDES 
#NHR043000), LPA sponsors will not need to obtain a separate permit or file a Notice of Intent (NOI) for 
their work located within the state ROW in the urbanized areas of the state, which are subject to the 
requirements of the MS4 Permit (https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-
general-permit).  Instead, the NHDOT requires that, prior advertising or construction funding 
authorization, LPA sponsors will need to provide a technical memorandum to NHDOT, for Bureau of 
Environment Water quality Program review, that addresses the requirements of the EPA MS4 permit.  
This technical memorandum shall, at a minimum, include the following pursuant to Part 2.3.6 of the 
MS4 permit:

 Project area,
 Existing pavement surface area,
 Proposed pavement area,
 Pavement analysis, and descriptions of proposed structural treatments,
 A plan of the proposed structural stormwater treatments, including necessary ROW or 

easements,
 A statement on responsible parties for operation and maintenance of the proposed structural 

treatments as described in Part 2.3. of the MS4 permit,
 A copy of the US Fish and Wildlife Service and/or National Marine Fisheries Service 

correspondence, including a current IPaC search and concurrence to listed species,
 A copy of any National Historic Preservation Act correspondence, including an effects memo and 

Memorandum of Agreement, as necessary, and

https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-assessment-consultations
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-assessment-consultations
https://www.epa.gov/npdes/2022-construction-general-permit-cgp
https://www.epa.gov/npdes/2022-construction-general-permit-cgp
https://www.nh.gov/dot/org/projectdevelopment/environment/units/program-management/documents/2019-06-28-swmp-final.pdf
https://www.nh.gov/dot/org/projectdevelopment/environment/units/program-management/documents/2019-06-28-swmp-final.pdf
https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit
https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit
https://www.fws.gov/
https://www.commerce.gov/bureaus-and-offices/noaa/nmfs
https://ipac.ecosphere.fws.gov/
https://www.nps.gov/subjects/historicpreservation/national-historic-preservation-act.htm
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 A signed statement of compliance that the third-party project complies with the MS4 permit 
requirements in accordance with Appendix B of the MS4 permit.

NHDES provides additional permitting resources at https://www.des.nh.gov/node/3446.

For more information on environmental permits and approvals, please contact the Bureau of 
Environment as outlined below:

Project Management Section Chief
Bureau of Environment 
John O. Morton Building – Room 160
PO Box 483, 7 Hazen Drive
Concord, NH 03302-0483

Phone: (603) 271-3226
Fax: (603) 271-7199

https://www.nh.gov/dot/org/projectdevelopment/environment/index.htm

https://www.des.nh.gov/node/3446
https://www.nh.gov/dot/org/projectdevelopment/environment/index.htm
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